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SUIT w0, C.L.W. 225/1939¢

DONOVAN WATKIIS® V. ADzigl WELLER AND URS.

The Plaintiff received severe iniuries zs a result of the accident.
Both Dr. Cheexs and Dr. Hall are of the opimdon that he has suffersd brain

damage with resultant loss of umemory, which Dr. Che

estimates ar Z0¥%.

They do not agree on certain aspects of his dizabiiicies.

1 accept the finding of Dr. Checks that plainciff is an epilepiic

for life, that he cuffers from a disoxrder thar looks like Parkinson's

that he dous not suffer from Alzebeimer's

a type of illimico
akin to Alzehediwmer'sc disease., I accept Dr. Cheslk o opinion that alZcheimsris
disease aifects persons of the age of 60 years and over. The plaintiff

RSl

now aged 33 years.

1 find that the plaintiff has sufferad z persomality change which

results in aniwmal like behaviour. iie suffers frowm

re

TREOYS as a conseguol.os

of his injuries. These were visiblie while bhe

n H

we 2vidence. I acecept

5
vr. Cheex's avidence that he will regulre medicaticn for these tremors and

P

for epilepsy for the rest of his iife.

]

Injury to audirory nerve

1 find that this injury was occasiomned by the accident. I accept

the opinion of Ur. Kawsingh that he will vequire future operations to correct
Lils hearing problies.
Lapotence
From tie <vidonee of the plaintiff, hic wife, Mrs, Paulette Wackis
and ur. Hall, I fiad op a balance of probabiiitics that the plaintiff hes
become impotent as a vesult of the accident.

breakdown of the marria:

a8

Un the evidence adduced 1 do not find zhat the injuries caused the
breakdown of the marriage.

Plaintiff's earing capacity

The question whether the plaintiff can be gainfully employed in the
future has giveu e cuwicus consideration. af the time of the accident hs

was an electricisn operating his own business. Both Ur. Cheeks and Dr. iall
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are of the opinion that he is fit for only wmenisl tasks. Dr. Cheeks scafed
that he could be employed as a gardener but he weuld not allow him to usz

a lawn mower. Dr. Hall would not employ him ag 2 gardener nor allow him to

use a lawn mower. e is of the opinion that he could cultivate for hia-
and probably rear chickens but if this is donz o5 2 commercial venture ho
would need supervision. Plaintiff's father would not allow him to use a
cutlass.

The avidence ostablished that che plzainiiff had undertaken electrical

work for a Mr. Nehemiah Gordon subsequen the acecident. He supervisud tche

i
o~
Q

work which was done by workmen. I appreciate chat he umust mitigate nis
damages but taking all factors into sccount and from By own observatiocn,
{ aw of tac opinicn thac ke is at a ygreat digndvantage in obtaining futurs

enployment. I entertain grave doubts as to his ability to attract work

of this nature or any other in the future,

SPECIAL LAMAGES

The following items are combtested.

Luss of earnings

The calculaiion of the plaintiff's loss of earnings after the dax

of the zceident has occasioned no iittle difficulty dn view of the unsaticficroos
state of the evidence.

a

Evidence wes adduced of an inecresse in payment to an electrician
for a point, switch light or plug from 390.00 wzch in 1982 to $160.00 1ir 193]
Mo attempt was wade however to relate this loerzase to the total cost of the For

and thus arrive at a percentage of the incresse. Ir, Cunningham 2 licensod

-

and experienced clectricianm gave evidence for the piaintiff and possibly
could have assisted in this area, notwithstanding that he was unhelpful on
other aspects ¢f an wlectricion’s carnings.

Hr, Cawpbell in his submissicns used the increase in the point zz &
bacis for an increase ia the carnings of the plaintiff. I 2 unable to adopt
this approval,

Un the available wevidence, I calculate the prue=accident earnings

of che plaintiff as follows.



Gross weekly earnings ' $1,500.00

Paid to Mr. Cunniagham

{:
()

)
o
o

Z Apprentices at $100.00 each

o
[&¢]
(]
fos)
[an]

Secretary 83,00
Rental - 3150 per month 37.350
Z Labourers at $1i00.00 each 200,00
Transportation AIRFY
Electricty ~ $100.00 per month 25,00
Total 1,0582.50
Het earnings - oo 437 .5¢

Travel costs for Plaintiff's wife

Plaintiff’s wife, Mrs. Paulette Wathie, stated that she troveiicd froo

Buff Bay to the ¥ingston Public Hespital thrice deily to wvisit the pleiznziif
and assist him there. e was then incontinent ond she took clean sheets fov

him. GShe did this for about two (2) months at o cost of $45.00 per day =

2]

$3,000.00. The amount claimed is $1,025.00 which sum T award as reascnat

Y

oo

the circumstances.

-

Extra help

Ubjection was taken to this item on the ground that there was no
evidence that anyone had been emploved te iaok after the plaintiff, Thiz claim

is cleariy sustainasle. In Cunningham v. Horvison {19731 1 411 E.R. 4G5 the
b g T a

headnote reads in part -

“Per Curiam -~ when a husband is injured and is entitled to
demages, it is right and just, that if the wife renders
s2xvices to nim instezd of & purse, he should recover
compensation for the value of the services that his wife
nas renderad, even though shz nos not given up paid wori
Tty lock after him and has only performed domestic dutics
in the house.”

The prineciple applies to other relativ and friends who reander

such services.,
In this case the plaintiff's wife and mother rendercd these survices.
The claim for $100.0C per weck is reascnabliz in the circumstances, and I owarc

the sum claimed -~ £100.00 for 280 weeks = $2&,000.00,

O
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The total Special Damages awarded arc zs follows:

Loss of earmings from 7.12.85 to 24.2.52 $127,.140.00
Loss of pair of shoes . - 95.00
Loss of shirt on . 55.0¢
Loss of pair of glasses - - 1.280.00
Travel costs feor plaintiff . e 200,66
Travel costs for plainciff’s wife e 1,025.00
Medical expenses - . 1,785.G0
Extra help .o o _28,060.00

$159,495.00

GENERAL DAWAGES

future ﬁedicatig&

ilaintiff will need conitinucus

X
oy
t
ot

I accept Dr. Cheek's evidence that zh.
medication for lifs st a cost of $35U.00 per wonth = §4,200,00 pery year,
I award 20 years at $4,200.00 per year - $84,000.00.

Future help
bfward - $15C.00 per week.
$7.800.0C per annum for 20 years = $156,0G00.00.

Future medical care

I accept Dr. Cheek's estimate for four (4) visits par year at
©200.00 each. I award such for 20 years. & X 200 X 20 = $16,000.00,

Travel for wmedical cars

o~

4 visite at $30.0U0 for 20 years -~ & Z 30 X 20 = $2,400.00,

Future surgery to car

r. Ramsingh stated that plaintiff will peed to have further
operations to correct his hearing problem. sHe wes unable to say how many
but that the plaintiff may require them throughout his life. lir, Campbell
submitted that 13 such cperations would be neeessery. I estimate the

number at 1§, The plaintiff was treatad at wingstom Public Hospital.

el
N

lere appears to be no zood reasom why future operations cannot be done £t

that institution. Ur. Ramsingh cstimated the fse for each at $250.006.



I teke inte account the possibility of an increase in the fee into comsldezand

TEDD

and estimate the cost at $300.00 each. Total 10 % 360 = $3,000.00.

Loss of future earnings

In view of the confused state of these earnings I calculate the
loss on the basis of his weekly earnings of $407.50. Applying a multiplicr
of 13 I award a total of $407.50 X 52 X 13 = $273,470.00,

Pain and suffiering and loss of Amenities

I take initc consideration the cases cited. With regard to epilepsy

Mr. Campbell relied heavily on the judgment im Fetroma Black v, Bhalai and

Eneil Hamilton S.£.C.4. 50/90 July 15, 1951 (unreported) inm which the Court

indicated that an award in proportion of ome million dollars would be
ragarced as reasomabla where there was an absolutc certainty of the recurzeunz
of an attack,

The plaingiff in that case, however., was an infant of 13 y=ars.

I made a global award of one million dellars for pain and suffering
and loss of amenities.

The total General Damages are as follows:

Future medication $ 84,090.00
Future help 15¢,0G006.00
Future medical care 16,000.00
Iravel for medical care 2,4060.00
Future surgery to ear 3,000.00
Loss of future earnings 275:470.00
Total $ 536,870.00

Fain and suffering and
loss of amenities $1,000,000.00
$1,536.870.00

There will therefore be judgment for the Plaintiff om this Clain

against the defendants as follows:

Special Damages - ¢ 159,495.00
General Damages - _$1.563,800.00
$1,723,925.00

in the propertion -
Adrizn Weller -~ 704

Leroy Grant and Junior Brown -~ 30%
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There will be interest on the Special Damages at 3% from the 7th December,

1985 to the 29th July, 1993 and on General Damages of  $1,000,000.00

L
W
L3

frowm the date of the service of the VWrit of Suomons to the 29th July, 1

Costs to the Plaintiff to be taxed if not agreed.

RE SULT C.L.W, 283/1388&

ADRIAN WELLER - Flaintiff

LEROY GRANT ]

JUNIOR BROWH 1 - Defendants
and

SUIT C.L.G. 143/1987

LEROY GRANT ]
JUNIOR BROWH ] - Plaintiffs

ADGRIAN WELLER - Sefendant

{1) General Damages

The cases cited are not of assistance. I award the sum of $15,000.00,

Special Dauages

(a) The claim for Medical Certificate is not allowad. The Certificate

was not tendered in evidence.
{(b) Value of motor car. The plaintiff has failed to mitigate his looz.

Mo effort was nade to sell the wreck or parts thersef., Mr. Turnbull

testified that the engine was intact three {3} days after the

accident. I award the sum of $3,000.00.
{e) Cost of wrecker service $250.00,
{2) Loss of income.

The evidence of the plaintiff's earmings at the time of the accident

is unsatisfactory. The sale of the iaznds at Grays Inn on which he farmed
affected the amount of produce available for sale; the extent of which was not

stated. In the circumstances, I assess his net carnings at $1,000.00 per wesk.

The plaintiff stated that he resumed sclling his farm produce zbout
two (2) months after the aceident. I regard this period of inactivity az

unreasonable having regard to the nature of his injuries. Unaided by any

()

medical evidence I regard a pericd of three {3} wseks as sufficient for Lin

1t

have recuperated. I award loss of earnings for this period = 3 weeks at Sl lwi i

per week = $3,0040.00.
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He has claimed for some 56 months loss of earnings occasicned by
the damage to his car,

“It is generally reasonmable for the ocwner of a damaged
chattel to avoid any loss of profits by hiring a
substitute for the period during which his own is under
repair, in which case he is entitled to recover the
cost of hiring as demages for loss of use.®

Clerk and Lindsell on torts 16th editicn at 5-32 p. 289.

1

The plaintiff mitigated his loss by using & bus for two months

>
and thereaftér ceased to sell his produce beczuse of the expemse. He made
ne attempt tg obtain a replacement for the car; or even to sell the wrack.

For 5% years he said he has not engaged in his usual ccecupation.

1 agree with Miss Anderson that the period for loss of use sheuid
be that in which the plaintiff ecould obtain a replacement of the car., Ho
evidence was led im this regard. Her submission was siz weeks. I comsicer

two (2} months a more realistic period ond awerd loss of use for this pericd.

The evidence indicates that he lost about a half of his ususl
earnings when he resumed selling. I award 8 weeks at 3$500.00 par week =
$4,000.00.

Total Specicl Damages = §15,250.00
General Damages - §3i0,000.00

825,

[an

50.00

Defendants liable for 307 = $7,575.00.

There will therefore be judgment for the plainciff agzinst both defendants
for $7,575.00 with costs to be agreed or tesed with interest on the Damagas

at 3% for the relevant periods.
G. 142787

LERCY GRANT ] ~  Plaintiffs
JUNIOK BEOWN ]

ADRIAN WELLER ~  Befendant
By consent, Julgment was entered for the First plaintiff for $95.U00. 00U

with costs to be agreed or taxmed.



