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Thic - is an assessment of darages ahareinnghe plaintiff
claims damages for loss suffered to his 1959 Cortina Motor car
{1600 cc) which he ownéd since 1976. |

On 23rd January, 198% the defendant®s motor vehicle
collided with the plaintiff's motor car gausing ﬁt"hhsLJ e
to overturn and sustain demage to its right rear sactzonr
fencer; chassis, rear light bumper, rim, rear rim and two tyreqﬂ

| - The .Cefenlants admitted negligence and contested the

case sclely on the guesticn ¢f the proper MEQSUre of camages.

It tcok the plaintiff 44 months to repaii his ﬁotor cax
becausc h¢ was-undgr-financia1 constraints and had éiificulty
O repay*ail the repair ccsi at once. »

‘The pleintiff testificd that he could only regl;ce'tha
cer at a cost of between $3%,00C to $é0,600 and it.ﬁas éheaper
to repair the caxr than to buy cne on the market. Be said
the damage to His iotor ‘car ‘was .agsessed dnd ‘the as%QBSGr adﬁlqed
him tc repair the vehiclce. ‘

#hen 2 car is negligently demaged resulting in a partlul
loss , the normal measurs of coxpensaticn is the cost E repalrlng
and such consequential loss as the reascnezble cost Uf>hiring

another vehicle whlle reshlxa rre being effected. Rowover, there



is an exception if it can be proved that the cost of repairs
greatly exceeds the value in the market of the damaged vehicle.
This arises out of the plaintiff's duty to minimise his damages.
s ﬁ:. Brooks, counsel for the defendants submitted that  ‘
the pléintiff was under an obligation to mitigate his loss
and¢ since the %ehiéie was valued at $5,00C it was not in the
circumstances reascnable for the plaintiff to~repair'the
vehicle and recover from the dGefendants.

He cited the cases of Derbyshire v. Warren (1963} 3 AEK

310 and O'Brady v. Vestminister Scaffolding, Limited, 1562 2

Lloyds Report P 238 to aupport his submission.

The assessors report which was admitted in evidence by
consent gives the value of the veh;cle at date cf accident as
‘#,OGO. Suppcsedly, thls is the value of the car in the market
and here again an assumptlon 1s made that there is a market in
which the car can be boughb."lg thc:e is nune i.en the costs
.lof repalrs mmy st111 be clalmed.

Ehen there is e market for the particular car being
dealt with it is ndoubtedly the posifion that the plaintiff is
bouna to dlmlnlsh thb damages by going into the market and
buylng the car in the market so as tc put himself irn the positicn
in which he wou]a have been if he had nct suffered any wroeng.
Cuite apart from the evidence in this case which I ‘have accepted that
plaintiff was unable to find 2 similar car albeit at the ass:ssed
value; thé Court is minﬁful cf the inflaticnary prices of motor
vehxcles caused by the lack 6f supply in the market place.

The questlon as to what is reasomable for a plaintiff
tc do in mitigation of this damages is not a guesticn of law
hut cne of fact iﬁ-the circumstances of each particular case,
the hurden of praof heing noon the defendants.

Thc defendants have not shown that the pla. 'FF has

as unreascnably failed to take advantage cf the Oy‘ﬁ?+unl+v given



him by the defencants t© minimiie his loss.
It is against the backgroundé of the evidence that X
ask mysclf whether the plaintiff appears tc have acted
reczscnelly in incuxring.when he Aic tne cost of repalrs and
hiring charges which are claimed.
I zm not satisfied that the plaintiff acted unreascnably
in repairing the moOtor car. Accordingly I award hiw in full

ths: claim which 2= amenced, is as followss—

Cost of Rayairs $15,888.22
Wrecking Feo 5G0.0C
1oss of Ose - 4 months 2,008.C0

Te1s, 380,27
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Jucgment was entered for (leintiff sgainst heth defendents
ir the sum of $18,388.27 with intcrest at 3% ifrom 23/1/88 <

11/5/90 with custs o be agreed oxr taxed.



