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CALEY, J.i.

On Sth Hovember, having heard the submissions of counsel, we
allowed Lhe appeal, set aside the order of the court below and
remitted vhe mattec wto the HNinister for hearing. We ordered the
respondenis o pay the appellant’s costs oi appeal and in the
court below. We intimated that we would put our reasons in
writ:ng. Ve now do so.

This was an appeal against an order of the ¥Full
Couirt (Vwlfe, Fllis and Panton,dJ.; discharging an ex parte order
fer cectiorari tu remove into the Supreme Courc and to guash
cectain orders made Ly the Buperintendent of Pelice, St. Zndrew,

ten *hern Division and the Hinister of Hational Security. By an
order made on or about the 10th Marcn, szvry —. .
of tolice revokad ihe fircarm licences of the appellant and on or
about the 17th veptember, 1987, the Minister dismissed an appeal

by the appellant from the decision of the Superintendent of

police, 5t. indrew, Norinern Division. We note in passing, that
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aithough che aciual decision by the Full Couit was given as far
back as 15th rebruary 1%Ly, the reasons uherefOr were not forth-
coming incil some considecable time had elapsed; namely SOMC  Clme
in the present year. Wwe are not aware ol tihwe rcasons for ithe
delay but for my part, that delay »as contributed to the unhelpfcl
natu;e of the reasons, which is a matter of regret,

fThe appellant vaos the holder of Firearm User's Licenﬁes
in respect of itweo firearms, a Browning 9 ma pistol and a
hemington .. Giaudge shot gur. These licences ware revoked by the
Superintendent. of pPolice llorthern Division on 1Léth Februavsy, L1v87.
The aéﬁell&nt appealed on ldthlﬁarch, 1287 to the Minister
pursuant to Section 37 {1) of the Firearms iict. Thureafter thg
appellant soughe (o obtain from the Superintendenc ot Pelice and
vhe Minister the Leasons for the decision tu revoke his'liuences.
Lut these were nov forfhcoming nor has the appéllanL ever learned
the reascn or reasons. +The appellant also sought permissiocn to
be present and Lo bo represenced at the appeal co the Minister.
In May 1987, the appellant had heard ncthing of his appeal to the
Minister. occordingly, he wrole the Minister who solaced him by
advising on iith May and 1'8th June, 1987 that the matler was being
invesiigated. Frusctrated by the Minjster's lack of urgency, the
appellant applaed Lo and wvas granted an ex pacrte order of mandanus
requ.orang tue Monistorn to hear and deternine the appeal. The
date for hearing was fized for 28th september 1387. Perbhaps
spurci:a on by this order nisi, the inister ten days before that
hearing, advised the appellanc that the appeal was dismissed.

The appellant deposed in his affidavit in suppoxb of his
application for celliorari +hat neither himself or bis atuorncy.
W as advised'uf the allegations which formed the basis of either
the Superintendent’s enguiry or the Minister's consideration of

Lhe appeal. dor was he advised of a hearing date. Nor was he



afforded an oppertunity of heing‘heard or represented Lelore the
Miniscer. llor was he given reasons for the decision by uhe
Minister.

o far as the complaints against the superincendent gyc,
this Courtr has alroeady held that the Superintendent is not
obliged to provide the appellant with che reasons for the

ravoucation .of his 1.cence. :in Clough v. attorney General & Anox

(unreporied) o.C. 0.0, 24/58 dated L4th July, 198%, i said -
Y. e....i tesire to observe that when

A supirintendent of Police is exercising

hie power of revocation of & Firearm

Jser's Licence, he 18 not reguired to act

judicially, he is reguired to act fairly

but that does not involve either hearing

the holder or giving him reasons. For

all poactical purposes, 1t moeans having

a pr.uma fac.e case ve acting bone fide.

He is obliged to give his reasons only

¢ Lhe Minister if the holder is aggrieved

by the decision 7

Downer J.n. to the like cffect, held at p. 44 -

"

There .5, therefore no vmission Dy the
leyislature. it was not necessary for

the ‘appropriate authority® tv award the
appellant a heacing as any such hearing as
is-appcopkrate, ls available before the
Miniscer.” '

and lawwer aw p. &8 -
“fhere are no provisions in the oct ot
wegulation nor does the common law compul
the vupoerintendent to yive reasons to the
appellant. tor rovoking his licence."
Lotgan J.r., the third nenber of the Court agreed.

My . Gmall, it omest be said, was well aware ot this
decision by which we were bound and did not put forwacd any
aryuments in this regavd. indeed he £iled supplementary grounds
wvhich challenged the actions of the Minister only. The guestion
for the detevmination of this court is whether the acts or
omissions of the linister in dealing with the appeal against

revocation of his Fivearwm User's Licence amounted to breaches of

the rules of patural jusiice. rHr. Oniss told us that the Minister



oboerved the rnles of natural justice and ihere was nu Lreach of the

Minister's duty to act judicially.

in Clough v. iittorncy General & anor. (supra) the court
dealt vith sine iulea of natural jugtice in relation to the
TappProls 1ate auihority’ t.o. tho Supevintenden ol Police of a
parish who has the powes ve revoke Fioocacm User's Licences by
virtue of soction 30 of the Fireacms hct. We beld *hen that the
rules of natural jusvice save and excopt Lor the rule vequicing
the "appropriate authority"™ te acu fairly did not apply to this
vivr of the regime sel up by statule. 1 said then at p. 9 -

1

The siatuie by allowing a hearing by the
Minisrer afrver rovocation by another official,
providea a procedure whereby the principles
of netural justice, for cxample, reasons for
the decision and a hearing, could be satisfied.™

We musi now consider beyond the first tier to see not
whether but which vules of natural juscice arve applicable tou the
pruceedings before tho ilinister. The powes of appeal is containcd
in Section 37 (1) of the Firearms nct. It provides as follows -

"37.— {1} Subject to this section, any
aygrieved party may within the prescribed
cime and in the prescribed manner appeal
Lo tho Minister against any decision of an
appropriave authority —

.ono»o-o---a.-...n.uu.;ol---u-el.--aa-o.o

{c) revoking oe refusing to revoke any
LiCONCR, v v v nvensaoa

Ve turn thon Lo the Fircarms (sppeals to tho Minister) kegulations,
1957, rhese ave guiie brief. They reguise an appeal to be lodyged
with the Minister within 2t days of the date of rovocation and a
copy setvod on the appropriate authority. f(kule 3). The
appropriate authocitvy 1s rCQuired within 14 days of receipt of
notice of anpeal to furnish the Hinister with the reasons for his
decision. {i.ule 4). The appellant has no automatic right to be
preseﬁt al Lhe henring but may be granted leave by the Minister Lo

do co. Where such leave is granted an attorney-at-law may appear
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Jhie appeeope tate uihur by



These omissaions in the Kules governing appeals before
the Minister allow  Lhe court some coom {or manoeuvre. Should
the court thoen smsiss un the interpolation of judicial type

procedures?  Ls was said in Virgo Enteeprisés Lid. & Ors. V..

Hewport Holdings Lid. Miscellaneous sppeal 1, £, 3/89 aateu

i5ch May, 1U8Y civing with approval the words of Lord Lwid in

Wiseman v. Boroeman {i359) 3 o1l w.r. 275 at p. 277 -
| if the court is to intervene, Lt must be shown
cevee.e."that che statutory precodure is
lnsufficiunt te achieve justice and that to
regyuire additional steps would not
frustiate the apparent purpose Of the
legyislation.”
The Rules speak of an appeal.  The hainister is clearly
callue upon te adjudicate; Lo hear bouth sides and vo give a
Jeclsion. He is in the position akin ko a ju&gu holding an
"inler parites” hearaing aftoer the grant of an ex parte injunction.
slthough the aggricved pariy has no right to be present, it
s=2ems tou me he should know the date on which the hearing of the
appeal 12 Lo take place. it will cnable him e decidae whether
he should revain counscl to apply o be present. lie may wish
to apply for further timce to submit further replresentations.
Further ii the aggricved porsoun is to pbe able to appeal
tha decision, he shoeuld ve in a position Lo know the vasis of
thoe revocation gseolng that the reasons for vruevoecat ion sre
Categuoined in osoecalle and genceral terms,  Is it being said Lhat
he is insane - ur a5 “olheiwise unfitted”:.. This phrase covers,
i would suygesc, o multiplicity of ill-assorved sins. 1 would
hold that it would be wholly unreasonable oo assert that an
aggricved pevson against whoem serious allegations could be made
as affecvcing his reputation or goed name, is fairly treated if
he is expect.u tu appeal a decision founded upon charges, the

natucve of which has never been veuchgsated to hin,



Fr. niss on behalf of the attorney General did not
suggest chai Acvising an agygricved persoh of vhe natuce of the
charges maue agaelinst him would present any practical éitflculties.
4 would noo suggesi that vhe litnister is leiged te fuinish the
aguricvad persoen wivn 2 copy ot the statemencs from any wiinoess
we vhe Iihwe. The aules wo not require bthe pregence of the
appellant, ic reguires his representaticns.  in my view, 1c would
not be right tu hold thai statoments o names of wilnesses should
be p.oovided as chat could reasvnably provoke a call for the
riynt vo cross—-examine the witne55us. But the procedure in the
rules 1s un appeal tu the Miniscer, hot a woavd of enguliry or
investigaiion carried out by him or his ovilicers.

The tight to a fireari is nol a 'ﬁuman Kkight; Jamaicans
have no constitutional right o bear arms. They may only bé;r
arms 1f licensed tu uo go. ﬁut having been licenswed, so to du;yT
they acqyuisre properiy. Before that property s taken away, I
venture o think that che remeval should be subjecu to proucedural
safuguards. oOtherwise the free and denocrataic soclety we seek
to build, will semain forever beyond ovur pecple.

in the prescent casce, the appellant was not notified of
any dJdace of heaving nee was he advised by che Minister of the
basis ¢f the yrevecacion., 7The Full Court was however furnished
waith che rensons of the vevocation by way of an afficavit
deposeu to by superinendent Dexryack Johnson, "the approprioate
auvthosiey. " ' deposod as follows -

J e rtiat as a wresult of the informacion
receiveod, + concluded that Danhai Williams
was noee a fit and proper persen ko hold a
Firearms Users Licence and accordingly as
the appropriate ahuthority for the Saint
nndrow Morthern bivision i took a decision
to revoke Mr. Williams’® Fivearm Users
Licenoos. : :
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7. That by letier dated the
Liih Febouary, 1987 s, Willicims was
nocified by e of wy uecision Lo revuie

both hiiu froearms licences in accordance
with the provicicns of the Piresrms oo,

G pae wy aecisiocn to cevoke
tir. Williams' Firearm users Licences was
Lascd upon confidenvial intelliyence
infurmation and for securiiy foasons.”
The nature of that *confidential intelligence informacion” was

never divulged to whe courc. o explancioon has been forth-

coming for the recicence.  in Clough v. sasttorney General& wnos. supra)

o inforaay Lon was yiven but privilege was clalmed fou bhe
sourcus which tﬂis cuurt uphceld as jusvified. “The sources of

Lhe information vele ﬁherafuxu'anér crsclosed. l.do not think
the couvaona a;..ar.zit:t:(;:,: in vhis case cuan bu sancuioned. oL s unfaiy
and daﬁgufuus. f have heasd ne argument in Justilication.

“intor acma. ledgoes non silopt.”  Even amid tae clash of arms,

the law iz not sileat. These is no clash of aus. in trutbh itheie
ia.a way acawnst veclonoe especially yun vicolence.  But i} ao nol
nOCCIiT rhat si to.tunss Shis trentmen: of a citizen againsi whoi

criminal charges have nov been brought. In Clough v. Attorncey General

& anui . ibupca) Liw allcg:iiunu mode weliaued o criminal offcences
in respech of which no chagyes had boeen brought.  but vhe coudt
Wais nul conos cned w.i:‘u‘l whether choe charges hod been i ceuld have'

beoen preved; ibs cunowven was che bature of uhie allegativns and
whevhey dhey Fall inte conduci proscribed by Leccron su (i) {a) of
vhe fircarms ool

Phe Full Couwri losk ohe view that boctuse the Ministeir's
decision LL.fthuu was based on a matter of national securaiiy of
the nalional wnteresy, thac justified the ﬂLNisteglin withholding
1is reasons fur dismissing the appeal.  in my view, the yuestion
for i Full Coust was whether the iiinisler bad acted judicially,

nol whether he acten in the interesis of the nation or un a matter
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of national security. dhe ceasons for reveking a licence aie
pruscrii.ed. o0 wan who is ob lncempervats hebits for exaﬁple, i8
plainly unsvitud wo hold a Fuironom User's uicence. 1 would
hesitale vo gay that de ws a hreat Lo national socurity. He is
sathe o oovhocval Lo halaselils

in oy view, the errcumspeciion of thoeas lordships in ithe
courn wag misplaced.  To advise a dyruni of the weasoun fur ithe
adistiiasal of his appenl on chat éruund can affect the naticnal
SeCUrity or national incecesc not une job or witlle.  heveviholess,
1 @0 not myself think that foeiling tu advise o aggricved pus iy
vf the reasuns fur disiessing an appeal. amounts Lo a breach Jf
natucal justice. 1t is not an inevitable conseguence of a court
that. reasons ace gaven.  he cebvious illustration is the Petey
Segsions Court where lay persons ofven presiue vor a jury wvho as
judges, albueit wf facts, give no reasons and indeed, nevér have
beun required to dou so.

There i3 ohe obhey matter with which o nust deal. The
appellant reqguastod Qﬁrmis“Lon to be present and to be represenced
LU Was never aavised Uherhel he could attend in person or be
seprescicia . Phis silence was nevey explecned noe did the Full
Covyi cunsider whether a breach of natuval juslice occurrad
witeow the mindston lgneiod thoe appollant's request ©o be present
Al represencod.  the point scens to ne unakguable that thus
farluse by the Binisves Lo consider this reguest cculd bnly moean
that the o;.pcllunt has been debied an oppourtunity of being heawu.
vhere can be no gquestlion that the Hinister us bound to considerx
e request and either granc it os rcefuse [t: he cannot rgnhore
thie requenst nade.  Noe can i be put on the same level as fasl.ng
to vespond inoa timely way to roquests by the appellant to be

advised of the suatus of the appeal amd (hus Lo be dismessed in

the language of Wolfu J., "ae noihing more than the usual Civil,



cf nol roplying to letcers.”
Loam of oupinion ehat there wag a breach

y

Service discouuinny

co Uil resuale;

P |}}
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of Yhe sules OF natural justice.

the charges uagalnst

indicated wo the appellant -
hiw f£aivly to seeeh

nature of

{1 Lhe:
i o enable
Lho,
(ii;  wne dave of the heas wng so vhat he
afforded o tine Lrame within

Wil
hich o upply to make furtherx
repiesentations,; anag
{iii) thot alchough o reduesc was RAde
for the appellant te be present
vr represelited thal reguesi was
nut cungidered by the Minastes.
am’ driven co conclude that there was a bieach

i have

£ the cesult, 1§
of the tule te act judicially ovr fuaicly in the respects
1 'hold that cerviorar: should go to guash the order

Phe result

inticaied.

of the Ministe. Jdismissing the appellant’s appeal.

is ichat Llre order of revocaiion wuuld stand and the appeal Lo the
to be heard. TFoi the remwval of all doubo

Minisves woula remain
he 1ncunloni wenpister Of latiunal security would be requised

Lo hear thau appedd.

[

[XY]
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hie VoL y Siuple creatment of tne rolevant issues by
SOl LaTrey . J.A. and Uordon. J.h. (Ag.} obviahes Lhe necessaity
oy oa siwtlar eroncment. Dy me Since . am in acreemenc with theas
Leasons ohd conciusions. 1 will, theiofore, content myseli
with a caef comnrant.

verche. unaer vhe Constitucaion of Jamaica nor unuetr
cny othe: lar ob clas couk.ay A5 hheire dccorde any vight to
fnér eris.  Yhe proviloege to do so 1s conienred by statute
maj.ineg provisions fu: the ¢rant ¢f a .icenee s0 Lo do
fLection o) i the Fireamas Users Acty.  #ut, unucuntedly,
DecArsSe oL Lae nature obf o [irearle, the puivileye Lo hola o
licence and w.th »i the firearm is not lighily regarded. n
Locencee must guilify s no. being “of inteuwperate habits ol
O UnsSCund mMine or 1§ okherwise unfittea to be entrustea with
a Firearm® (Section 3:{i)le). Fut cunerwise, a licencee must
be 7.4 LG be en.ructed vich a fireavm. rhe granc of a fireamm
licence. therefore, way be vidueu as a characielr endorsement
1 LHLS wWine and enciiles ube licencee co rely on ‘Umnia prae-
SUIULLUY f.te ob solumnicer esse octa® {all acts ave prasumec
£r have Leen donoe rightly and rogulaxlyd . de is eneitled to
conclurie cha'. oire sppropriate auwchority. sihe alene has {he
etz L0 yenite bhe ligencs, has Laiol e neuessaly aﬁuiuu
buicre weeicin, b crane beoo applicatzen for & lreence.

W Ui, evoracion oo o licenes: s granted could be
GETrl UL sty then a povson yvhe has e nochiang to
Lesmitcn his cltaveoier coclo Fina himselr envaryasse.. by the
srbrirary revocatici oi bis licence and if a2 seal of silence
oLy sanctioned. ne would retain borevar in vl dark s te
coaConGE cn veae beipg alleged thaw he was of unsound mnd, of

sntempurate tale s o1 that hwe was guilty ol any of the myriad




reasons vhich say Do acooiamodateu undel thé unbrells Yobthe .-
wine unfitied .,
T appwadl Lo Lhe mMainilsier invekszs the intervention

i & trauoamal at o heoher level than the appropriatc authovaty.
ool eegly, wo sencoien tocaiment by bhiw sunilar te thar of the
appropriace authevity . in whicn the appeilant takes no pard,
anels the righe to appeai as illuscey. o€ wovld e an exercise
in futiliiy to encble & parson <¢ appeal and tiien: to dGeny him
v arangful parcicipacion in the iesultebe procecdings, herely
re vile gfounuﬂ ¢f appeal denying any breach of the gqualafi-
cavrons ton i licence, which is all he can oo &t this stage, is
St a enelal denial that dowes aot come near meeting the
speciiic reagons Lor the isvocation,

ine omicscon Lroe the Fireavms (opoeals Lo the

faanzstoer) PBrgulations (917, recuiiing the hiniscer to inform the

Loncllant oo che zllegations he Las Lo meet is= betin patent and
unforiunsie,. unt 5%, of course, it is thought Lo be so inherenc
an aspuect or che appral process as not te reguire legislation.

GGt et Lh0 Tighh to obtaln Jeasons from the Jlinister must

Lo nela as onviolate a6 oo lmmuniby of ithe appropriatc authority .

Fvom i oong wuila- £l L6 supply rcasens to bhe licencee.

1
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GORDON, J.is. (0G.)

Cecticn 46 of the Fireaims Lol forbids a perscn to
be in possessicn of a fiicacn "except under anae in accorwence
with the teims and conditions cof a ¥irearm User’s Licence."
possess.on ol & ficearm withouo a licence is a criminal
cffence and so prevalent heve gun crimes been that » specicl
mouri: - the Gun Cousi - has been es:chlished to deuwl wath gun
offences.

.« licence to hold a fireaim is granted on upplicacion,
by the “uppropriate authority': sectlon 28 and section 2% give
the appruprinte aulhority the discretion Lo grant licences,
certificates and permiis in respect of wegpons other than

rohibirod weopons or rest:icted weapons or resisicted ammunition.
T F
The legislation chus prevides thav the exercise of Lhe
discreticn as to grvanting o:r refusing tu grant an application
for a licence is absolute and unqualified.

Section 34 deals with the revocaiion of licences,
section 37 vith the right of appeal and section 3é defines the
appiopriate authorirty. For the puipuses of this appeal the
appropriate authority is as defined in sectiion 38 (H) vizs

"The auvpropciate auvihority for ihe grant,
anendment or revocation of any Firearm
User's Licence or Firuvarm bisposal
Pe,mit o, Fireurm User's (Employec's)
Certificate shall be the chief cofficer
vi police fou the parish or pelice
division in which the applicant f¢.” such
licence, pernit or ceriilicace resicgs
“L coarrles oin business.”

The facts of chis case have been chronicled :n the
judguent of Carey J.i. and 1 do not deem it necessary .o “epeat
them. ouffice it te say that the appropriate authoriiy acting
under section 36 revoked the licence of the appellant and so
informed him by lettur dated ioth February, 157 which the

appellon: suwd he received on 16th March, 19387. HNowhere in the
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recurd i1s a copy 2f the letler sent to the appellant by thg
appropriate authovity. exhibited. an indicaticn of whut the
lecter contained czn be gleunéd from the affidavit of
Superintaendent Derrick Johnson thé éffxcer :n charge of
Consuent Jpring Police Liation, aud 0s sudh;'the apéfupriute
autherity, dated L9%th lovember, 1987. Paragraph 7 df th{s
affidgvit LEas . | |

“That by letter dated Lhe i6th
Paebruary, 1937 Mr. Williamus was
neiificd by me of my decision
to revore roth his fivearms
Licences in accordunce with the
provisions of Lihe Fivearms ..ct.”

kevocation had of course to be in accordance wiih
section 3¢ (3) ana (2} which reads:

*Subject to section 37, the appropriate
authority may revoke any licence,
covrtificate or permit if -

{z) he 1s satisfied that the
holder thereof is of in~
temperate habits or of
unsocund mind, ¢ 1§
otherwise unfitted to be
entrusted with such o
firearm or ammunition as
miy ke mentioned in the
licence, cerxlificate o1
peirnic; on

{I:)  the holder theireof fails
tuo comply with & notice undex
section 35.

2. ‘Yhere iLhe appropriate authoriiy revokes

: any licernce, certificate or peumit

under this section or under seclion 1

e 9%, he shall give notice in wriuing

v the holder thereof -

{a) specifying thai he has revehed such
licence, certificace or permity -

(b} reyuiring such person to deliver
up such licence, ceriificate ot
permit to him on or before the
nay (nol being less than three
Cays aftewr delivery of such
notice) specilied in such
notice.”



-~]15-

Ana the right to appeal is given by section 37 (1) {(c¢) thus:
"2t {1 Subject to this sectivun, any

agg: ieved party may within
the prescribed time and in
the prescribed manner appeal
o the Minister againsi any
decision of an appropriate
authority

ta)
(D) ittt et ettt i e
{c) revoking or rvefusing to
revoke any licence,
certificate or periait;
(93 9
( U ) "
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The general nature of the leiter From {he appropriate authority
is evidenced by the appellant's leiter dated i0th March, 1967
addressed to .he honourable Minister of bational Security
appealing frum ithe dccision of the appropriate authovity -

"Deuyr Ministelr

. iy letlter dated 16  February 1987 which
was only handed to me on 10 ilerch 1987,
1 have been advised by the Superintendent
of Police for St. hndrew Horthern
Divisicn that my firearm licences in
relaiion tc a Browning Smm Pistol and a
Kemingion 12 Gauge Shotgun have been
revoked by the Superintendent of Police.
fle hos given no reasons for the revocation.

i wish to appeal this decision, The

grounds for this appeal are that I am

not a person of imuzmperate habits or of

an unzound wind, nos am I otherwise unfit

to be entrusted with such tivearms or

wmmunition, nor have i failed to comply

with the notice unuer Secticn 35 of the

Fireaims iot.

Lenhal Williawms™

The grounds of appeal in this letter purpovied to

answer tne bases for .evocaltion contained in section 3& (1) (a)
and (b) and Ly theiir naturewere ijn general terms, fWhe complaint
¢f ihe appellant, as : understand it, is Chat he was unuware of
the specific basis or charge leading to revocation a&nd he was not

given an opporiunity tc answer it nox was he afforded a hearing

Ly the Honoural:le Minister of Justice.



1f he was denied an opportunity Lo address the
specific area of complaint leading to the revocation of his
licence, lie was denied a fair hearing by the HMinister. The
regime estuablished by statute for deaiing with appeals from
decisions of the apprupriate authooiiy Levoling a licence is
contazined in the Fireacms (Appeals to the Minister) kegulations
19u7. The relevant paragiraphs state -

"2, (1) Every appeal shall be commenced
by neltice in writing addressed
to the Minister and filed within
twenty~one days of the date on
which the decision from which the
spplicant is appealing is
communicated to him, or within
such longer pevricd as the Minaister
may in any parcicular case allow.

(2} The applicant shall state in his
notice his grounds of appeal and
shall forward a copy of such
noticc to the applopiiate
authority.

4. Within fourteen days of the
reccipt of a notice of appeal,
1he appropriate authority shall
forward to the MHinister a
statement in wricing seltting
cut the reasons for the decision
from which the applicant is
appealing together with a copy
of every other document relating
thereivo. '

5. (1} ‘the .linigters may, in his
Giscietion, permii any applicant
to appear before him to put
forwaed argunents in support of
his appeal.

{?} nny applicant permitted teo
avpear before the Minister as
wforesaid, may do sc¢ in persorn
or may be represented by Counsel
vy Lolicitor if he so desiies.

{3} Where the Minister permits an
applicant to appear before him,
he shall invite the appropriate

“.authority to be represented at
the hearing if the appropriate
authourity su desires."”
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. S0 soon as may be practicable
after the filing of all
documents oxr the conclusion of
the hearing of the appeal, as
the case may be, the Minister
shall communicate his decision
in writing to the applicant and
to the appropriate‘authority
and to give to the appropriate
authority such directions as may
be necessary."’ o

kegulation 3 (1) clearly indicates that the aggrieved
party {the appellant) is reguired within 21 days of receipt by
him of the appropriabe authority's decision to revoke his
licence to file his notice of appeal and state his grounds of
appeal. The appropriate authority is nol required to supply
the appellant with reasons for the decigion but-regulatipn (4)
requires that these reasons should be supplied to the Minister
within 14 days of the receipt of the nouice of appeal. In

Clough v. Sgpezintendent Greyson_and The hittorney General $.C.C.a.

24/Gt (unreported) apted 14th July, 1989 the appellant sought by
certiorari Lo guash the order of the appropriate authority
revoking his licencce isgued under the Firearm's hct on the
ground that he had not been provided by the appropriate authority
with its reasons for the decision. This court held that there
was no right in the appellant to be supplied with these reasons
by the appropriate authority as the regulations stipulated that
the appropriate authority's obligation wAas te supply them to the
Minister.

indeed the aggrieved pacrty has nc right of audience
before the appropriale authoiity but he has such a right before
the Minister on appeal from a decision of che appropriate
agthority. .n exercise of thise right the Minister may allow him
to appear in pooson Or by his attorney of he may hear him By
considering the written submissions contained in the grounds of

appeal ot octhervise.
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The law gives the aggrieved party the right to
appeal against the decision revoking his licence. It also
gives him a right to a hearing for the first time ‘and it
would seem in these circumstances that there ghould be
conformity with the rules of natural justice, he must be
told what he has to meet. if the right to appeal is real and
not illusory then the grounds of appedl should relate to 2
specific bacis of complaint foy revocation of the licence.
section 36 (1) {a) contains bases of complaint viz:

(i) intemperate habits
{ii) unsound mind

(iii) ctherwise unfitted «..e.

This latter complaint ig wide enough to include 1nvolvement in
criminal activity (which is itself extremely wide).

The right to appeal involves the right to the
legitimate expectation that the rules of naturn; justice will
apply. These rules subscribe to a zight to fairness. How can
one submit meaningful grounds of appeal if he is unaware of
+he basis for the revocationr In my view Lhe appellant should
nave been informed of the basis of complaint.

since the appropriate autkority is not required to
supply the aggrievé&‘patty with any reasons for the revocation
anG the rules of natural justice require rhe Minister to act
fairly, it follows naturally it would seem tO &, that the
Minister must supply the aggrieved party with +he information
which will enable him to present his casu to ihe Minister. It
cannot be saié that the appellant has had a fair hearing by the
minister if he has not been given the opportunity to file
grounds of appeai challenging the actual basis for revocation.

For these reasons 1 agree thaL the appeal should be
allowed, the order of the Court below be- SLL as;de anu the

matter be remitted to the Minister for hearxng.



