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BEFORE: The
The
The

Hon.
Hon.
Hon.

FENTON WILLIAMS wv.

lix, H, DAvards, Q.C. fcr the Appellant

the Crown

Mxr.
Mr.
i,

Justice
Justice
Justice

Powe, J.A,
Carey, J.A,
Campbell, J.4, (Ag.

Fenton Williaws, aged 19 vears, was convicted in the Tesident

llarictrate's Court Ffor the parish of Clarendon fcr the oiffences of Asszult

LS 64

Oecosioning Actual Dodily Harm on the

person cf cne Hilet Chambers, and he

vag sentenced tc  a term cf imprisomnment of twelve months with hard labous.

Before us this morning Mr, RAdwards, whe appears
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sentence ¢

renifestly excescive.

raded that there was moterial before the learned Re

e could convict for the offence charged, but he

fcr the appellant,
sident Magistrate on

has argued that the

tvelve months impriscnment at hard labour wes havsh and

The Zfacts witch came out in evidence before the learned Resident

Magistrate wére that on Friday the 2nd of April, 1982,

“iler @Phaoibers, who is a 12 vear old

ficld at James Hill in Clarenden and

11mm

at abecut 3.3J p.r.,

wnenpleoyed cirl, was at the playing

she and the apnellant had & quarvel; he

nicce ¢f stick at her vhich hit her on her right hand.

some time afterwarde, and she sald he apnroached her o
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ged indecent and abusive werds to her, and according to lLer e threw a

The quarrel continued

second time; he

face twice and she boxed awav the hand, whereupon

necl,  She fell to the ground and, she soid, he vas coming towards her with

a knife and bhis friend held hirn,
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She said that she sustained & swelling and he:r left eve nained he .
She wert tc a - doctor but there was no medical certificate belcre the
learned Reesident lMagistrate. The constakble to whom she made a vepert the
some day soid he saw her vith bruises con her left knee and cn her left jaw,

The defence adnitted that there was a aquarrel but said there was

o Sipht, and the zppellant denied threowing eny stick at the cemploinant,

e dernied boring her over Ler eye.
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In passing

sentence the learned Resident Magistrate, did nci, a

it sppeavs frow the record, make any enquirv as to the antecedents of the

¢t

anpellant. /(s soon as the dofence clesed its case he straight avey impesed

o »nenzltr of toelve months imprisorment at hard labeur.

Mz, Bdvarde has brought cur attention to the provisicns of the

frininal Justice Reform Act of 1970, and he sugpested that in 2 case of tiin

nature the leorned Lesident Mapistrate ocuplt to have had in contemplation, 18

rot the exact nrovisions o 3

gection 3 ¢f that Act, the opirit of the Act.

Fa

Tera were two 19 vear old young pecnle viho had a auarrel wihich ended in scne
derrze of violence, but, from the nature of the injuries, wery minor viclenco
indaad.

Vas there, ve nust ashk ourselves, any necessity foyv the imposition
¢% a custodial sentence ir 2 case of this nature? Did the lezrned Resident
Mogistrate concern himself at all with the ontecodents or the character ¢ tre
nan vhe was convicted before him? Did he in 2ny way consider the nosgitle
effoct upon this person of 19 vears, who cr the evidence befcore him must e o
een nregumed to have had no nrevious conviction, of a custodial sentence cf
twelve months? The Law Refornm Act of 1978 brought into force a number ¢f
elternative methode Dy which nersons cen be punisied, especially nersong
wder 23 years, cther than sending them to nrison.

Thie Court igc unanimcusly of the wiew that the sentence of impriscnment
in this case waz wreng in nrincinle; that to send = man cf 19 vears to nrigo:
fer 12 months for thumping a boxing ancther 12 year old nerson which caused
tinc swellinge, 18 te inflict punishment which is havsh, nonifestly

axceceive, and is cenduct which can bring into disvepute the sentencing »clicr




in the Resident llagistrote's Courts. We cre of the view that notwitlistonding
thot this ic a cese involving viclence, when o Resident Magistrate is pascing

1.

n is court he ghould alwave be ninldiuvl that it is

| aad

sentence in such casegs
tle nolicy of the law that custeodial sentencet:should be reserved for resllw

and should only be imposed upcn ycung persons os an absclute

Tnst esort after 211 other possible forms cof punishment have been
considered.. This is clearly not a seriocus case nor cone in which a »nrehotion

crdaer or a fine would nct be entirely appropriate.

The aoppellant in this case vas in custody from the time of his sentenc

J

votil be was granted ball by o Judge of this Court sitting in Chambers, orn
t“e 21lst September, 1922. So bLetween April and September he was in custedy

Zor » period of more then &% months for octs which cculd quite nroperly Trve

seer tried and disposed of in the Detty Sessions Court. We do not think

that he should suifer any further punishment whatsoever. Ve propose to digncce

(&

in the first instance, since he has in {fact spent time in nrisen, that nevicd

in nrigon should be recorded as his total sentence, ~nd that his release Sron

sghould Le regarded as the end of the sentence,

»rison on the 2let September

e

Ve, therefore, subst

wnic!. allowvs for his di
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charge cn the 21let of September, 1902,

this opneel by ovdering that, although he ought not to have been innriscrer
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tute for the sentence of 12 menths imprisonment, a senterce



