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In THE SUPREME COURT OF JUDICATURE OF JAMAICA
MG22/96

ELECTION PuTITICH

JUEL WILLIAMS - PETITIONER
JALES HESSAM . {ESPONDENT
LLOYD FINULEY o RESPONDENT

RULING OW ROTIOW TO pI8kisd PETLTIOW

Arthur Williawms, Kichard bonner, Terrvence Ballencyne,
Earl bUelLisser and George Soutar for Peticiomer.

Aaurice Tenn, Mrg, Jacqueline Samuels—Browm and
hrs. Nichola Hounick for first Respondent.

ur. Lioyd Barnett and Ms. Leila Parker for second Respoudeunt.

deard: 13th and 17¢h jaay, 1991,

CHESTEK ORR, J.

This is an applicacion by the first Kespondent that:

¥ie Petition herveln be dismlsged on the Ground

tiiat the Petitioner has not complied with

cutt. b of the Election Putitions Act, in that

he has failed to deliver PARTICULARS of the

acts complained of as avoiding the Election or
recurn within TEY (L0) days after the presentation
ot the said Pecltilon; in resnect of Paragraphs &4,
5 and 6 of the sald Petition.”

The gubuissions for the first kespoudent may be summarised
thus:

Particulars under section 8 of the wWlection Putitions Act may
be supplied in che body of the Petition or at 2 later time within 16

days after the presenzation of the retitiou.

In any cvent particulars must be provided within 10 days aforesaid
Further particulars may be supplied at a laisr date. Howcver, the provision
for supgplying particulars witnin 10 days is mandatory. failure to do

so will result in the diswissal of the peciltion.

Under the Election Petitions Act, the Court has no power to

srant leave to extend the time for filing particulars if they are not
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filed within the prescribed 10 days. -aude v. Lowley 1374 9 L.R. C.P., 1%

wrod

and Stewart v, Hewland 12 J.L.R. 847 were cited inter alia in support.

It was submitted that no particulars had been filed in the instant

case. The Petition merely stated generally the grounds on which the peticionuer

relies for challenging the election but failed to give any particulars whatzver,

The absence 0i apy names or any iandication of the polling stations involved

were cited ianter alia as examples of the lack of particulars.

For the petitioner fixr. Williame submitted thuat che provision tor
furnishing particulars within 10 days was directory and not wandatory. in

addition he supmitted tiuat the Petition did contuln particulars. de relicd

on puck v. King C.L.b. 0L6/77 January 3, 1%u0 Parnell, J. (uareported) and

1

Lucas v, Gwyn 1665 1 O & W 212,

It is necessary to declde whether particulars hove been furidshed.

“The object of & bill of particulars is to give to
che opposite party reascunable information as to the
case which will be made against theiy to glve aim
an copportunity of inguiry, mnd to enable him, if he
can, to contradict or exploin the facts charged
ageinst him,’

per 0'Brien, J. in The Younghal Case 1670 1 O'M & u
294 at 295.

A perusal of the Petitdion discloses nc informaticn as to the casc
wiideh will be made against the Respondent. Yor example -+ Paragraph 4 givoes
nc indication as to wihcther the valid ballots cast for the petitioner were
improperly rejusted by the presiding officer or whether the votes for the

respondent were imvalid.

In paragraphs 5 and 6 chere is no indication of the location i
any of the polling stutivas «t whieh the alleged irregularitics oceurred nor
has the identity been disclosed of any on: person by or dagainst whow any of

tite illegal acts are alleged to have been comnitted.

I nold that the petitioner has nct furnished any particulars as

required by section Y.

What 1is the effect of the failure to furnish these particulars wetuin

the time prescribed?



in Lucas v. Gwyn supra, Martin & on April 8, 1669 overruled au

objection that the parciculars were not deiiveved three days before the

\
(;,/ trial of the petition. tiowever in the Scuth west Widing Case 1869 1

213 at 214 this caae judge on April 13, 186%, five days leter, ruled thah
list of particulars was inadmissible as it had uot been delivered withiu vne

time prescribed by the order for delivery.

fn Eugg V. king supra, cfarnell, J. held that the provision in

section ¥ relating to rurnishing of particulars within 1U days was directory
and ot mandatory. He interpreted the sectiown in the light of the histony
<'”\ of the flection Fetitions Law 1885, He compsred this Act with the Englisk

Act and the Rules made thereunder.

No time limit was imposed for filipg of particulars in the Hngli.n
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1. A6 p. 10 of the Judgment he statss:

e 1885 Legislature, without ceifically referring
to dule 6 of the inglish Bules te which I have
veferred, adopted the intention of Rule O, when
sec. b of the Election Petritions Act was belng
considered. It proceeded on the hypothesis thac the
stating of & general groun? is to be regarded as

e stating some particular act or fact. Auy other view
(\ J would wean that the New Bonglisn Governor and his vrand

wew weglolature widie intending to rollow the ¥nglish
Act apd the kules made theveundor; deliberately

provided for g deviution frow chem.™

M

with all respect to the learned judge this is wnat the legilslatul
did ~ the insertion of thoe requirement oi 14 days was o deviation from the

English Legislation.

In Love v, Robinson I Stephens Keports L42 cited by mrs., brewm,

the Court said ot ©45:

“The conclusion iunvelves & sowmewhat narrow yeading of
thhe Law, but in its jurisdlction over election
petitions the bSupreme Court ig - tribumal of limited
sutbority, aud the general rule o that in putting
such a tribunal in action, the statute or law which
confers the jurisdiction wust de strictly and
accurately followed."
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In Stewart v, Newland supra, Howe;, J. as he then was, said

[
(4]
[
o
(=

“The Privy Council has recently restated the principle
that the interests of the public require the speedy
determination of election petitions, and consequently
whelh @ statute lays down tiue for service of the
petition; that statutory warovision should be regarded
as mandatory. ond a fuilure to obuerve the time for
service tuereby prescribed rendored the procevdings
a nullity (Wair v. Teik [1967] 2 All E.x. 34)7.

I am of the¢ opinion that the stipulation of 1 days in che local
Act was inserted in order to wchieve the object of the Act., viz. the speedy

determination of ¢lection petitions.

Section 1%A of the Act provides that the trial of an election patd
shall so far as practicable commence within 90 days of the filing of the

peticion.

The schome of the Election Petitiong Act provides o timetable of
31 days. The Petitiomer wust file the Petition within 21 days from the
gate of the return to the Election and within o further 10 days file
particulars of the acts complained of. e iv permitted to file furthor

and better particulars after this period.

The argumenc of lapossibildicy of filing particulars within the
oreseribed 10 days was advauced by Parnell; J. and by . Williams in
P ¥) y y

vespect of paragrupus & and 5 of the Peticion.

when the Election Fetiticn Law was passed in 18365, the Election
Law, Law 21 of 1464 wus 1in existence. By this lows provision was made for
each candidate to have agents admitted within crch polling station duriiyg
the taking of the poll. This provision is extant. These Agents would
be in a position to monitor any irregularities at the polling stations

and report to the candidate or his agent.

I ow unable tu appreciate the impossibility of wmaking such reports
in time ror particulars to be filed within 31 days of the date of the rctura
to the klection. Lt must be noted that such pavticulars can be added to
or amended on application to a Judge ut a later date, In wy opinion tuis

illustrates the unecd for urgency iun filing the particulars.
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¥ reject thiils argument as a grouund o.olest the provision beiung
given 2 mandatory inverpretatiou.

om ]

hig Petition in my cpinion is zan cutotanding exampie of the
migchief widch section § was desipgned to prevent, It is now some L4 wonihs
since the eleoticn and there is wot a sciutiile of evidence which could

identify the location or the wdoutity of the peuy

retratey of any allegad

fliegal act.

I hold that the provision in suction 4 for furuiching the pavticudl. oo

within 10 days after the presentation of the petition is mandatory.
The petitioner has not coaplied witn this provision. The
application is graunted.
The petitiocn is dismissed with (ugis o the First hespoudent

0 be agreed or Laxed.



