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'hi1s is an appsal from the judgmant of Pautsrscn J, in

which he found fcr the plaintiff and awarded as faollows:

sSpecizl damages 3 135.06
General damagss 75,065.00

In the trial of the case liability was in issue bu:s the learned

wrial judge having found in favour of the plainviff on lizbilizy,
thers has been no appgal in relation to same. This appeal is

brought by ths plainliff attackin Tie guantum of the damages
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awarded by th: lzarned trizl judge.
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The grounds of appeal relisd on by Mr. Campbell who

{

arguad for the appellant are
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"l. The lesyped trial Judge srroéd in oot

{2) An award for loss of €BINLINGS;

(b} an award for fuiurs loss of
Farcings:

1 aRssistance,

o

i,

w2l an eward for spaci



J

"2. That the learneu trial judgs srrasd
in helding that ihe plaintiff/
appallant could have carvied on his
farming activiiy while he was in the
hespital and while hs was still on
crutches and whiles he was still con-
valescing.

2 Lrial juugr failed 1o
& ficient award fox pa;n and
fering and loss cf amenities.”

My. Campbell 1n tha procwss of his arguments in relacion
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“o greund ons on baing guestioned by iths
and stated that he weould ner pursue that ground. In addition;
having regard ©c the opinions 2xpresssd ho thought thatr pursuing
ground two was z2lso unnscessary.

Bis 2pp¢al thersfere rested on the complaint in ground

thrae. This case is unforiunate in one raspect. The evidencs in

relation to the injuries sufferced by ths plaintiff was not as

£

etailled as the cour: adjudicaring ¢n matiers such as this would
like 1t to bz. A&As a result the court sided by Miss Lightbourne
for the respendent had co glean from the ¢vidence of the doctor

what exactly wers the injuries cemplainsd of and the fcllowing is

arrived at:

Thers is a fraciurs of tho right {emur,
there iz & flexkion of the righi knss

i
causing s 407 deficisncy and the right
1imb was 1" short. Thare is no

formily in the lefd foof bun the
aintiff complained of pains in the
ft knes which epperuzntly w used

CS!nO“%fhhrT*ls in the lafit Kaow,.
1

& ﬂlScblll;Y in the right limb was
—15% and in reéspect to thz lefr limb
he dector feund fthay thero is a 10%

biliky caused by ihe Ost

-
&

- Bl
hritis.

N e Rl L o=
G N @ b

However, lMiss Lightbourns's submissione poinisd cut to this courn
that ths doctor ia giving evidnace in celation te the Osteo-
arthriiis in the loft knes could not assist the court to detsrmins
whether that condition was causad by ar sarlisr injury which the
plaintiff had racazived in 1969 or whether it was ceusad by theg

accidenz cut of which this case aross., In those circumsiancss the



MORGAN, J.A.

I agrea with the observations of my lsarned cellicagus and

for Pain and Suffering
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Cxprass the view that the figurcs awa
and Loss of Amenitics arce adequate.

I agrce alsc thet the amount awardsed for handicap on the
labcur market exceeds the svidence given, bur in the absence of
& Respeondent's Hotice it will not bo disturbed.

A% to Spacial Damages, Lhers is no evidence on which thsa
Court could propsrly asscss the claim for loss of garnings and a
similar situation exists with regpect Lo &n award for spocial

assistance.

Seventy~-Five Thousand Dollars ($75,000) is adeguats and agras

with Forte, J.A. that the appeal b2 dismissed.

GORDCH, J.4.

i agree with the judgment of Feorio, J.i. I just wish to

o tho cbservation of Lord Justica C'Connor in the
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211 E.R. page 332. The

cases that wers referrad to by both counscel for the appsllant and
the respondent showed a spread in the awarde that worc made for
injuries to limbs and thess aro the chbservaitions of Lord Justice

C'Connor:

bracket which om

... the erges from the
’e01si0ns cf the Court of Appeal will
ngeesgsarily have a zpread bocause the
Court of Appeal will not inierfers
with such an award unlcss it is mani-
festly too high or teo low or it can

be shown that the judgs has arred in
principle in relaticn to scme zlement
that goes tc make up the award ...°
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This in principle is in keeping

Cocurt of Appeal in 2 case that was cite

Winston Layne (b.n.f. Stanley Lavne v.

with the decisicn of the

2 by Mr. Campbell

Beverley Dryden Suit C.L.

1960 L 05i. In that case the Court of
global award was within the bracket of

rature I adres that the appeal should

FORTE, J.A.

Appeadi found that the
awards for damzges of that

bz dismissed.

(o

The 2ppeal is therefore dismissed with costs to the

respeondant  to be taxed if not agreed.



