mE, JUSTICE RUWE, ».
mﬁa JUSTICE DUWNK
o Mibs JUSTICE HOKGAH, J.A.

o ) IS - Rl Y " - - [ - - T o - _‘_
Fog e HBNCGErson-Jones [Or The appelliant

Antiony Pearscon Zor the responusnt

- May il 3na Juhe Z, 1§92
A% the conclusion of thne arguments we <ismissea the appeal
end, as promiseld, we aow deliver our WrLuLen rasascons ctherefor.
Patisrson,; J. in a consicered judgment, with which I
entirely agree, vefused Lo grant any o the eight ceclaratcions
gpugat Dy Lhe a0
Decewmper 13, 15
i o raesl properi
) lznt 0 ssll =0
Jevalopnent know
THen anc now th

68 Hexborouygl #1
Undcer the wWritten Qonuract Lhe respondent covenanted to
- £recCi the sirata unit and attendant communal amenities as shown

in the Plans and S$pacificalicns seen and approved by the

responaant -~ clause 4{aj, Ii was rauruae
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contract. He urged us to say th

fad
ot

tne figure in parenthesis
had ©o be given sSome meaning as they canncit bt ignored altogether
he relied upon thoe dictum of Loxc Russall of Killowen in

Feist and Societe Intercommunaile Beige D'Electricite P.C. 1534

B.C. 16l &t 173, wher in reference ©o woerds dencting the “gold
clause®, the neobkle 2pG learned Lorda sand:

sy thorefcre ask myseltf this guestion, If
thg wolds of the geold clauss cannct have
boge Uscen by the parities Lo oo 8casg
which thcy laizerally bwar, oushi o o
Lgnexs thom aliogainear and.zttzl;utn g
mgaq ng te themn, or ought I, .f I can
alacovaer At fron the wocwoont, w0 abttris
puce S0Wme ocher weaning o thowmy  Clearly
che lavicy course sooculd Lo zdopioed if
poggiibic; ﬁor che pariies nLust
insariac Lhioss spacral words fox

sﬁuﬂﬁqﬂ DUYRCsa, ant AE cha'l purposs can
b dlocerned oy legiiiRate woahs; :

shoy&u De given $Lo it.®

Tt seoi® Lo Lhe Lhac at Lthe gaTa ci vhe gontzact the Jamaican

Goliar figure wWis usec Lo soL tho prics 3 steriing.  But beyond

FEL I

5 poradveafurd T Price comanted was 1h pounus sterling and the

unit of payugn® ¥Ig Cloioma -  #5 the

g
Exchange Copitrol Rot thian stoou, it 1 ©g the vVendor
as cevelopers i stipulate Lo Lave cunoengy and it was benefi-
¢ial to the Purﬁdﬂwh to pay in pounds sterling which it could
cepatriate if ARG whel ©Lhg proporty was geit. Un any reading of
clause 2 it bedomes cbvieus that wne fonsi purchase prige as well

25 the periodrl

ifnstaln Lo DE paid AT pounas Staerliing.
I would De & Te-wiiting of the Purchnasn Frace Jilause L0 igsert in
clause 2{2) » 4{0; Jamaican Goilay Liguras &b the alternative

form of payment fid fhae wne Lourih Cannot uo,

(ﬂ

Tf Mr. HMARSSIEOn~Jones is right coen the Purciasay could

hove borrowed from a vank in Jamaica LS Lmount ©
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and tenderef whoo sum in full payment of (e purchasc price.

However, the PURIChaser wouid hava Lo tentszy pounds 3Lerling Lo
cover the mincy sums referreg to in clauvgs 2ib) and £(Cj
consrruction would, in oy vlew; mare ponsense Qi the Furchase

Price Clabse and would have the affect of supstituting a sub-

ordinate term for the deominant provision ik The connraci.
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The zppellant through its Attorney-at-~law informed the
Court quring argument that it had soughu from the respondent an
itemized statament of the increases bus néne was supplied.
Er. Mangerson-Jonss challenged the validity of the Certificats
¢X the Quantity Burveyor on the ground ithat it could only be
conciusive 1i 1% was calcularved in accerauance with the provisions

cf clause 5(a) oi ihe contract and chere was nothing to indicate

now the cealoulacion was made., Yo be conclusive, he submitted,

vl Criginal coasuruciion cogt of the unit.
(L Final constructionR ¢est of the unit,
{€c) Uas pericd of censtruction of the unit

(g} Increases, if any, in the prices of
mstcrials, eguipnant, wages .or rclatec
labour paymanis ox bensfits, taxes,
z2na increases resulting fvom the fluc-
tuation of the value of the Jamaican

colliar which cccuxred auring the

perioca of conscruction or the said

~

WNit,
taj The wate of &xchangc ug2d Lo convert
Jamaican aollars inio pounds sterling,

in Jones v, Sherwood Computer Services plec (18%2) 2 il

held that vhereo

)
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ilenged on the ground
cf mistake if 1t was clear from the evigencs {including the
Gotermination; the t=rms of the contract and the letter of
wnforuction) that the expert had deparited from his instructions
in a material respech. Mr. kanderson-Jones sought to Say that
»nothe instant casgs the Quantity Susveyor sxcesaded hisg instruc-
Licas in that ne made his valuation on the completion of tihe
ntire project rather than oa the completion of Unit D 11, that

i COOK Anto considcoration the overall cost of the Point complex
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Unait U 11 and that se calculatea the escalation cosit 1n pounds

The affzgavait upon whicn the appellant relied dad noz

¢f masitake or fraud oy collusion. The

account nor the

Cuantity Surveyer'z Ceritificate proviced any indication of

©5C2lBTi0n COSLs AN Jamalcan CUrrency or any documentation in
support of the clamm Zor ascalaition costs. This unit was sold
enothe basls thait nit was subject Lo the provisions of the Regis-
Travicn {Strata Titles) koit, Regulations made therveunder, and a

2

mazntenance of the

It

ag pars ¢ a styvata complex, Lt s rlnaconcsivable thai the

Unzt U 1l could be conscructes in Iis entirvety indepsndent of
ciher portioas of (4 building comprisad in the strata complex

znd that tne cost of the unit could pe divorced from the couwmion

P

whigh provice access ana regress ©o andg freom the said unin.

T e S e e e [ Uy am fem 03 e g o . P . wrmy o e T oA 7 -
Fattsyson, J, D2id Lhat Lhe iacorssss in price would have

E2n ANCUrred L Jamaican uwolliars since vune building is situated
o

In o Jameige.¥ It is woessiplo that trial judge based

J e 1 — s q o~ e P - P - . ra T S = Ty = e
STRE DALE0 LI susuorit of vhe summons fop dhoe ascléeyatrons. That
TELagrain reads:

on~-compliance with the

ature {(Civil Procedure Cods
N of the affidavii was gulte worthless to pro

eny of Tne natisrs statea therein. Seg Pathe Freras Cinema Lid.

“he smource cof his informe-

o

v, United ¥lecirig Theatres Lid, (1914} 2 .. 1Z583; and

Re J. L. Foung Manufacturing Ltd. (150U} 2 <h. 753; Lumiley v,

Osograe 150k 1 KH.B. b3,
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