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IN THE SUPREME COURT OF JUDICATURE OF JAMATCA E
IN COMMON LAV |
SULIT NO. C.L. W 352 OF 1983

BETWEEN ) VALDA WRAY PLAINTIFF
(Administratrix of the Estate '
of Headley Wray; deceased)

AND CLIFFORD ANDERSON FIRST DEFENDANT
AN D RICHARD SCOTT SECOND DEFENDANT

Mrf John Vassell instructed by Messrs Dunn, Cox and Orrett for piaintiff.

Defendants unrepresented.

HEARD: July 30, 19863 November 9, 1987; November 3C, 1988.
PANTON, J,

Headley Wray diedlﬁn September 3Q;ﬁ981, as a result of injuries
sustained in a collision betweén the motor cycle he was riding and a
mini-van owned by_thé second défendaqt and negligently driven by the
first defendant. The accident occurréd at Georgia Crossing in the parish
of 8t. Mary. | | ' )
| The deceased Was’thirty-eight years 61d at the time of his

death. Surviving him are his wifg and four children. He died intestate.

The plaintiff is administratrix of the estate of the deceased and brings

this action for the benefit of herself ag widow, the children, and the

estate.

’
’

The first of the four children is Renford whc was born on August
18, 1963, He is not tﬁe child of the plaintiff and did not reside in
matrimonial home.

The children of the marriage are Tanya Lewis, born on October 7,
19763 Headley; born on June 2},’1980; and Hedeta, born on November 3o,
1981, It will.be observed that Hedeta was born after the_decéased had
died. The child Tanya was born to the plaintiff before her marriage to
the deceased who subsequently accepted aﬁd maintained her aé his
“daughter., | ‘

Learned attorney-at-law,fbr the plaintiff'has.submitted that the
Court should disregard the Law'Reform((Miscellaneous Proviesions) Act
except for the funeral expensés.fand-concentrate.igftead,on’the Fatal
Acéidénts Act. ’thér’tﬁé lgttérwkct, tﬁeiactionﬁigwﬁréught for the

benefit of the near relations of the deceased. «In‘phis case, the near
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relations are the plaintiff'and the fouz-khildren. By Section & (&)

of the Act the Court is empowered to "ay-.rd such da@ages to each of the
near relations as ﬁhe Court considers appropriate to the actual or
reasonably expected pecuniarylloss caused to him or her by reason of

the death of the deceased soeaiawesaia

The cases, most of which are referred to in Harris v. Empress

Motors Ltd. (1983) 3 A.E.Rs 561 indicate that in computing the loss,

the Court should approach the matter thus -

1. Find the multiplier;

2. Find the probable netieﬁfnings over the period between

deéth and trialj

3+ For the future years, assess a multiplicand - that is, net

salary -~ and apply%to:it‘the balance of the multiplier;

4, Caleulate the level of dépéndency of the neer relations;

5¢ Adda interest to thé amount the near relations would have

loat between death and the date of judgment.

So far as the Law Reform (Miscéllaneous Provisions) ict is
concerned, én award is usually made for the 19;5 of expectation of
life; funeral expenses, other aspecial démages and %he 108t years'.
The multiplier used under the Fatal Accidents Act is the same for
the purposée of the Lew Reform (Miscéilaneous Provisions) Act.

In determining the pecuniary loss referred to earlier, it is
importént therefofe to asceftain -

(a) the earnings of'the deceased} and

(b) the extent of the dependency of the
near relations.

So far aé (a) is concerned, it is necessary to determine the earnings
at the time of death and to estimate the earnings at the time of trial
and also partially into the future.

The evidenCe as to the earnings of the deceased, who was a
colporteur, came ffdm the plaintiff and one Rev. Levi Davidson who
had recruited him., The 1atter’witnesé sounded a caution in relation
to the figurés he was presenting, 4s the individual who was really .
pri§y to the earnings of the'déééapéd was, he said, a Pastor Barrett

who was at the time of the triél off the islﬁnda’
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The plaintiff testified that the deceased earned "about
#13,000"; in addition he cultivated a two acre plot and from the produce
his family was able to save in expenditure about #200.00 per month on
food. On the Plaintiff's testimony, therefore, the earnings of the
deceased wonld have been in the region qf #15,400.00 per year. I am

regarding this sum as net earnings.

Rev. Davidson's evidence was that the salesmen were paid on a

commigsion basis of fifty percent of gross sales: A4n average salesman,
he said, would sell about $30,000,00 per year. However, without sub-
stantiating it, Rev, Davidson said that the annual sales of the deceased
at the time of his death were about $60.000.,00 to §$70,000.00. This

would give him earnings of approximately $35,000.,00 at the time of his

death, ‘

I find that Rev., Davidson iS, perhapé unwittingly, exaggerating
the sales and thereby inflating the earnings of the deceased. On the
stateé of the evidence, I prefer that given by the plaintiff and find
that at the time of his death the deceased was earning approximately
$15,400,00 net per year when the produce‘from his small domestic farm
is included.,. In relation to the probable earnings of the deceased at
the time of the trial Rev. Davidson testified that he would have then
been selling over $100.000.00 per yea;. His earnings would therefore
have been over {§50,000.00 per year. Here again I find that there has
been exaggeration end I should think that a more realistic sales
figure would probably not have exceeded $75,000.,00, resulting in earaings
of about #3%7,500.00,

I shall deal with the estimate of future earnings later.

At this stage [ propose'to look at and determine the level of
the dependency of the near relations. At the time of his death, the
deceased was responsible for the payment of the rental of $80.00 per
month for the house in which they lived; he gave his wife approximately
$600.00 per month to attend to the needs of herself and the three
children within the matrimonial home, to purchase‘food‘and to pay for
electricity. To this is to be added the contribution of approximately

4200.00 per month that came from the farm. This/makes a t tal of 4880.c0.

h}
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I shall deduct an amouvnt of 1150.00 from this as representing the cost
of %he food that the deceamed himself consumed. This is in keeping
with the evidence of tne plaintiff which [ accept. To the balance éf
27306.00, T shall =2dd $700,00 vhich is the monthly amount that the

(;} plaintiff snid vas given by the deceased to his son Renford who was 18
years old in 1931.

The total d2ncndency at the time of death is therefore $830.00

per wont™ out of & menthly income of $1,283,00, that is 64.69%. I shall

therafore assess the level of dependency as bheing 65% at the date of

=

death.

Havine determined the earnings and the amount of the dependency,
I shall now make the awards under the Fatgl Accidents Act.

(:;3 The first task is to fix the multiplier. I accept the submission
of the learned attorney-at-law for the plaintiff that 14 would be an
Aappropriste multiplier., The deceased was in steady employment, with a
settled life style end he was only 38 years old with a reasonably
comfortable future it srems.

The next task is to calculate the net earnings of the Adeceased
crer the pericd 1981 to the pressni. Cr ihe hosis af %re net esarniogs
of %15,100.00 per rear at death and the estimate of 737,500.70 gross at

Q;‘- the time of trial, I »stimate that the ne* ecarnings of the deceased

g during this parind would hawe bheen about #¥20,700 per annum. I do not

se2 any significan®t change in the contribution of the farm over the perind.

golparseur and §2,700,00 from the farm.

Whep muattinlied by the 7 yerrs that have pessed since death, the
Tievre te 100, 900,00,

Tor the future yenrs, [ shall use a multiplicand of $28,700.00

<:W} © (%25,700,00 from his recular employment and 13,000,00 frow the farm).
- hen multiplied by the remaining 7 years in the multiplier, a Tigure of

4196,000.00 is arrived at.

The total net earnings over the full period of the multiplier

gould thereforae bhe 1340,900.00.
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It will be recalled that the level of the dependency is 65%.
That produces an oversll figure of $#221,585.00 for the depenﬂents,.
which is the total .award that I am making under the Fatal Accidents
iAct.

Between the date of death and the judguent, the amount of the
depandency is 594,185.00 calculated thus -

#144,900.00 x 65 ¢ 100,

Intercst at 3% will be awarded on that amount for the period
30th September, 1281 to 30th November, 19883.

Under the ILaw Reform'@Hscel;aneous Provisions) act, the following
awards are made -

Loss of expectation of iife 23,000.00

Special Damages 15,100.00 (as pleaded)

Interest at 3% is awarded on the Special Damajes for the period
30th September 1931 to 30th November, 19388.

So far as the lost years are concerned, I shall still make an
awvard even if it is of academic interest only. In that regard I shall
use a multiplicand of #25,000.00 which represents the average net
annua) earnings of the deceaosed for the entire 14 &ears in contemplation.
It is necessary to calculate the amount thzt the deceésed would have
spent exclusively on himself in order to arrive at the surplus that
would have been avsilable for expenditure on others.

The plaintif! testified that if food was included the deceased
probably spent %500.00 each month on himself. Of eourse to this figure
must be added a portion of the rent as that was part)of his living
expenses. | shall estimnte that he would have had to pay at least
ﬁho;oo per month for rental.

Thot would make & total of %5L0.00 per monthE that is, Lo% of
his earnings at the time of his death was being spent exclusively on

himself.,
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The surplus that he would have had left would tlhierefore be
56%. I do not envisage that there wonld have been wmuch change in
this positinon during the period of the multiplicer; hence I shall regard
this surplus of 53% ns one th:t would have continued for the full
period of the muliipli-r.

The  total earninms would therefore ba 225,000 x 14 = $350,000.70.
The surplus = 959%% of 350,000,000 = 3203,000.00.
The sum for the "ozt yazars” is theéeforo 2N3%,000.00,

This being Jess than the amount 2vwarded under the Tatal
Accidents Act, and there beihg no intention to reward the dcpendents
twice the 2ward under the Lzw Reform (Miscellaneous Irovisions) Act

wvill merge with that under the TFatal Accidents ict.

In summary, the operative 2wards are as follows:-

Fatal accidents iAct - #221,585.00; to be apportioncd as follows -

Renford 45,000.00 3 his depcndence would haive been
: for a limited period.
Tanya 423,400.00 3 at the rate of #1%0.00 per
month until she iz 18 years
OT!.do :
Headley $30,600.00 H #t the rate of %150,00 per
month until he iz 18 ye-rs old.
Hedetn 432,400.00 ; at the rate of $159.00 per
month until she is 18 years old.
Plaintilf $130,185.00

st e o i i

TOTAL 1221,585.00

Interert at 7% on 794,185.00 from 30.9.1981 to 30.11.1965.

The Lew Roform (Miscellaneous Provisions) Act.

Loss of cxpcctation of life - #3,000.00
Special damages -~ $5,100.00

Interest at %% on Special Damages from 30.9.1981 to 30.11.1988.
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