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Jamaica, having Leen duly sppointed a3 such, under the Contrsctor-Genersl
Act, which was oromulgated on the 6th day of OJcteder, 1543,
The wvefendant is a company, Tezis

the Cowpanizs Act of Juooica with regpistered office at 47 Half Way Tres

Road in the parish of St. Andrew. Thore is no dispuks that om the St

A
June 1939 the Register of Meubers showsd ther of a total musbor of

§565,583,8642 issued shares thare were 386,

iu the nawme of the Accountant General of Jara
It is also commun mround ©

the Defendant entered inte an sgreewsnt with Developmant Properties Limited

tc purchase lands yegistered a2t Volume 1150 Folio 336 znd Volume 1005 Folio
325 of the Register Eook of Titles 2t - price of %4%,189,2060.00,
The Contractor General purporting to act under Sectiom 15(1) of

e

the Comtractor General Aet 1923, sought to investigate the terms of said

@

contract, The Defendant contended thar he was not entirled so to do. In

conseguence theresof . the

\"J

Contractor General on the 13th day of June 1589

invoked the jurisdiction of the Jourt by way of Originating Surmons tc



heove the following guections deternined;
(2} ¥hether the Defendant is Ya public Lody™ within the
ivtendnent of the Conirvactor-Genmaral Acip andforx

(b) Whaether the gecent for the purcasse oi land by

the Defendannt iz o “Covernment coatrzet® within the

hpreement

Subzaguent to inaiing Summons, on the 13th

June 1%8% the Accountant afar of 193,136,200 of the

shares stending in his name to Cable and Wireless Limited. Tais tramsfer
was rzgistered on the Z27th day of July 1989, Cable and Wireless Limited

e W T, i 3~ Y, o on gy e e S pmney [ fy 5 P Ty ey v SR
2% of the shares. Pricr o thie transactiecn the fccountant Sensral helsd

Tontractor Gepcral

gzary or desirabls

cenduct an imvestigation into any or 2il of the

(a) the regictration of conmtractor

[4/]
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- (b} tender nyocedures relatins to contract

{n

<05

(¢} the award of any Govermment coutracky
(d) the irplementation of the tarms of auy

Government o

o

netrack;
(&) the circumstances of the srant, issue, use,

suspension or revocation of any prescribsd

P
Fn
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ths sracilcs snd procedurss releting te the

srant issus. suspension or revocatica of
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invasiligrte;

r

() wiy Govormann

iy BNt

of sguipment to the Zscurdity Foreces, or

-

(b} the grent or issus 5f any prescribsd licence

= 2 e ey = o~ Pal ks
of souipment to the Sscurity Forces soud any

Gensral shzll be made only to the Jshinet.

-

iz iz clear From section 15(2F ther im relatiom te matters touchin

apcn defence and supply of egquipment to toe Securify Forces the Contractor-

General twst first obtain avoroval frow the Secretary of the

I turn now te the gquestions which the Plaintiff sesks to havs
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(2) . Iz the: Defendant o Tublic Body?

agency of Government, whether by the helding o

ial

L

snares or by coy othey financial impur, is in
a position to infliuence the policy of the company.

Paragraphs {(a} and (b} ars clearly not applicable to the iastant

case. In vespect of parsgraph (o) it is cormon ground that the Defendant

[ N
44}

is a cowpany registered wnder the anizes Act. It
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that Government holds shares in the company.
Ywnethar by the holding of 407 of the shares tha Sovernment is in a nosition
t0 influence the pelicy of the company™. Giving the words contzined in the
s

trasa "in a position teo influencz the policy of the company® their ordinary

g

meaning I undarstand the phrase to wean that in exercise of its voting righte
the Government plays 2 substaantial rele in ghaping or determining the policy

whiich the compeny will pursus. As

Generel’s wote rmei be significant in arviviag

of the sharehslding would ve woting for or against the
if the Accoumntant Genzral and thoe sublic vote together it means that 507

of the shareholding would be voting for

himself the principal charebolder camno
that his shareholding in tovyms of how the sheres have besn allocated, places

nim in 2z position to influence the policy of the company. Consequently I

i

n0ld thaet Telecommunicstions o

the meaning of the Coutractor=Gensral Act.

(b) Whether aw agreesent for the sale of land by thne

]

il

Goevernment contract” within the

3 - e T, S 1 i N 1 —— s
intendiment of the Contractor-Goperal Sot.

o PR T i - . - . - " s - T - . -
section 2 of the 4ct states rthat “Governnent

atract™ isclude any licsmee, permit or other

4 i . . - |

Learned aduthor of Craies om Stetute Law 7th Edition at papge 212 said:

n most ocaern &cts of Perlisment, thoere is
an ‘dnterpretation clause’ enacting that
sriain words when fouwnad

c in Lhe f2t vz to

be understood as ragards that Act im a certain
ZgRSe, Or 2are to imclude certain thinge which,
but for the enterpretation clause chey would
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Tha Learped Author continuss at p.213.
"There zre two Lforms of dnterpretation claussa.
In ome, where the word defined iz Jeclared to
‘mzan’ so and 5o, the definition is explamatory
apd vrime facle resirictive, In the othar,
where the word definszd is decl@r;d to Yipelude
g0 and so, the definition iz extensive, e.z.
sheriff' includes ‘under sﬁuriff“n
It is settled law that =n interpretatiom clasuse which extends the meaning
of a word dces not have the saffzect of nulifying the ordimsry #eaning of
the word, 4pplying the ordinsry mesning of the word contract, an agrecnent
for sale of land by the Sovermment would bz s “Government contract
In Exp. Ferpuson (1871} L.EK. & §.B. 280, Zyl,
to the nezning of the enactment
Merchant Shlpp'ns Hct 1854 that
11 include Tevery uescrlvt*or of
rigation not propel ¥ ocarst.
v contendzd that a fishing-boz
1iy decked over fitted
e
2 ruddery put h four
hip within ths of the act
propel;able by on deeiding
ument Blackburn *The
e proposition 1is is =
b nawe neard vy aquently.
2. th o an Act says that words
sholl dnelude certain chi th ust
¢ ~iy exclusively ve that i te incliuda,
That is not sog the definivdicn g o ship is
in crder thit the word "ship’ & A nore
gxtensive meaoniag. and the words ropelled by
0ars’ are o ed to exelnd vegsels that
are &ver pro s,
Th2 Judicizl Committes approved this principle of interpretaticn in The
Gauntlet (1872) L.K. & P.C. 134,

Aeting upon the aforesaid prinmciple of interpretacion all
contracts entered into by Government would be caught by the Adefinition
of Government goniract. However I take the wview that the introducticn
of the words "public body’ duts the definiticon of *Govermment contract’

indicates that porliament intended to eraazte a distinction dbatween
contracts entered dnte by Govermmeni per se amd coml entered inte
by orgens which <re not purely Governmesnt ond which are designated ‘pubdblie

body’ i.z. organs which do
meaning of Govermment, but
nct a0 then the words Tor

not come within the ordinury and established

publiic

functions,

If this
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.
carrying cut of building ovr other works v for the supply of any goods
cr services woulg be superfliucus. Hit cnly has Tarlisment created a
distincticn between Oovermment par se and “public body™ but it has
limjtad the sgreoementg snterad into by a2 YHublic bady® which may be
regavded as "Govermment contract by addGlFERE words Tfor the carrying
or for the supply of auny wcods or sevvices'.
¥, o not include a contrzet for the zals
of land,
I therefore held fnat notwithstending thet Telecommanlceaidion
of Jumaica iz “pudlic body"” the contract entered into by it for the
purchage f land from Jevelonnent Properties Limited is not a Government
cont t within the meaning of the Contractcr-General act,
(2} Wwhether the Contrvactor-fensral has jurisddction
sursuant to the Contractor-General Act in relation
to such an Agresment as in (b) above. The jurisdicticom
of the Contractov—-General as prescribad by the fct
relates to the soniloring of Govermment eoncracts as
get out im sectivn 4{1) and ta the of
cortain matte 28 datailsd in soction 13, the
provicicne of which have slready been set out her=in.
A careful asxamiuneticn of section 15 yevesis that the section is
designed to dezsl with contra which are in the natuve of publie works,
of ecomtractors, thaen it spaaks of

the tender

£t

procedurssreloting

ro

to the setual award of Government contracts and
of the terms ¢f any Lovernment contraccs which
In the particular contracts between

and Devel cpmen

section 15
nrescribes

ES

Comtractor=-

Properties Limited none of the

s
|58

{1) (2} to {£) imclusive is present.

znd limits the oreas which are subje
General.

ct

g referred o
cm 15 (1

. -
uvestigation
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T therefors hold thet the Contracior-Gonsral does ast have

jurisdicticu over the contract for the sele and purchase of land batween

£

2 Defendant Cospeny sund Development Properties Limited.
En pessant I wish to cbserve that o kKeen reading of the Act

clearly indicates that Parliamenmt in prummlzating this Act has ouly
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cuntracts which are in the nature of public

works ez.g. building contrzets and the supply of goods and services €6

Covernment. It might wery wall be that Parliament intended otherwisa

i
.

zchievaed by the present legiszlation.

1%

The public interest demands that contracts such as the instant

eng should come within the ambit of the Comtractor—-Genaral &ct.



