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6K D " PREGIDENT OF THE | FIRST DEFENDANT
METHODISY ChURIH I THEV
CAKIBEEAY LED i) ERICAS

AL D ' TEE JAMAICHE METHODIST SECOND DEFENDLNT

DISTRICT
AND ©TEE M.C.C.E TIUST THIRD DEFENDANT

CORPORATTON

Hiss . Brown for Flaintiff

¥r. D. Goffe instructed by Myers Fletchers ana Gordon fer
Defendant,

hie. rc 2lst February, 1550

Master:

Plaintiff’'s summcns for direction hexein returnahle on
7th February, 19%0 wus adjcurned to 21st February and bDefeplant':
Lttorneys in the meanwhile filed a notice unler Section 272 cf
the Civil Prucedure Code inveking the provisicns of Secticn 323
which readss

oo if it zppear that there is, in
any cause or matter a questicn of
- law which it would be cconvenient tc
have (ecided before any evidence is
given or any guesticn or issve of
fact is trie¢ ... the Court or '
judge may make an order accordingly,
an¢ may Cirect such questicn of law
tc be rouised for the opinion of the
Court, either by special case, ©r in’
such manner &s the Court or Judge
nay deem expedient, and all such further
- proceecings as the decision of such
guesticn of law may render
unecessary may render thereupon
be stayed.®



Endorsed cn plaintiff's writ of sumschs was a
claim for damagesbfqr breach. of  contract and/or .
wrongful dismissal and 2n epitome of the items thereof,
this statement ot claim filed on 2%th Hugust, 1785

bagan with a narrative of an agreement Lhetwesn the

#ethodigt Chureh in Englend ada ministered locally through

its cversees Department called the Eissiqnary socclety
{the HMethodist Church) and himzelf.

) The. Church a2t its is "Conference” had agreec tc.
zaplcy him, he agreeing to serve thew as a finister of
Feligion in the Jamaica District from ist September, 1960,
the effective date of this appointment.

Up until lst September, 1988 when he was dismissed
he Laé served the Jamaice District, an intesral arm of tHeé
First Def'-enc”;-anf:_'‘F the 1éttér:iE§elf hot‘a'corporafion_sqle |
with capacity tec hold property, to sue or be sued. _The seccnd
and third pefendants, respectively'are each anc;llary to tha-

flrst Defencant.

Plaintiff ccutencs that the agreement for his

ewnlmyment as partly in writing and partly by custom

established; the written rortion beiny containgé in s :docu-

mentatlun called "Pmﬁity and Practice nf tle Nothodist Church.”
¥Furthermore, when the administration of the fuzthodist- Church

. . i . - . . - 5 . : 1
was transferred to the ?1rst‘Detenuant, the terms of Plaintiff's

enmployment werga§$béaiéd in'a ok entltle “ ®The Cecnstitutiocon

and Discipliﬁé of the hethodist Church in the Caribbean and

the Amer1c1wc

The Defendants in their Cetence filed on 3rd Movember, 1989
deny theeexistehce- inter se cf the hierarchical structure as

averred in parag rafh 4 of the Statement of Claim.



. -Although they admit that the Plaintiff had dlwaye served in
the Jamaica District, they maintain that the Plaintiff had

peen “"receivaed into- fu;l cﬁnnectlon v1r~a~V1s ithe #Methodist

I

Church and its Mlnlotry but tndt tho @ events did not constitute

at all the cre;tlon c & Lountract of service.

e

In r@p’y, tnﬂ Plaintiff inszists that his "vifer” to

tiic Ministry tollowed by =i

-

o8

::cialized tra inirg at the expense oIf

.‘”"

the Methodlist Misﬁicnary,”érl tygand‘at his Own expense; his
"acceptance® on_prdb tlun iollovLu by his fnll-time appointment

as & Minister, all tOg&thOr canﬁtltutbu a cuntract of employ-

-

wnt. He sought aun"ﬁrt from, the act:of'LEfendants conmpliance

with the statutorv,uﬁligatiunﬁ ui hmployeun by way of deductions
frcem nis stipend for EuuCﬂtlen taxp and ccnhrlbublcns t¢ the

dational Housing Trust anits aat*onal Ip urance hcet tunds.

v

The nle Cin c reﬁeal subr ts kr. .&cffe, that

fundamantal tn the 1sgLa ig the LXlstanoo or not rf a legally

vnfor le mntract Since many cf the fects were nct in

-

ntrcvcrsyf the Propouan procgedings.by way oi special case
were all the more apy ,Drl e,
neslstlnq this 1uu11catlo“, kiss brown submittegﬂthat

suﬂh a course wouWQ h‘fuctlv@lj prg=emgc 1nt@rrﬁcatorlef Wthh

Plalnt‘ff wcalc be swaking. Ehe‘canceeem h“W@VQT, that ‘the

special canse cculé effectively resulve the issus were

tefendant’s contenticon suvccessiul.

j;ja¢§;u
A similar issue zlthcough in annther iorm arose in the

cane of President of the Methodist Couference vs Parfitt -

(1563} 3 AER of p, 747. The Court o<f Appenl gntertained the
appeal by the Methodist Church syainst the dismissal (by a

majority} of an appeal tc the Employment 2ppeal Tribunal. Thi

’
A

Loy had dismissed the Cherch's appeal against a ruling cf an
industrial dispute tribunzl which had uphelc kr. Porfitt's
contention that his was a ccntract of service with the church on
the hasis cf which the trikunal was competent tc exereise

jurisdicticn and consicer his complaint.



Xillon L.J. not enying the tuhction of the tribunal
te find facts z2id at page 750 -
bt ‘ "... 2n appeal liew td the
Emplovment Appeal Tribunai,
and o fortiorxi to this court,
on guestions of law. ™

Asking rhetorically whether or not there was szope for an

appeal to the Court, he r&@lieé affirmativaly;

“It seams to me that there is.
The conclusion ¢f the wajority
in each court has been based
noet on any special circumstances

. P“llcﬂfle to the rasporndent;
but on their 1ntgrnrhtdtlon of
the C¥D, which applies tc all
ministers alike, and of the
general law., It would be open
to a differently constitutec

. industrizl tribunal to¢ reach an

' opposits cunclusion, based or 0 -0 -
the same  texte cof the CPD, in
the case of scme other minister, -
That woulc be most ansatlctsct*ry,v
1f o aﬁpegl lay.”

What is demcnstrated in the Parifitt's caﬁé as well ag
the présenﬁiis the fundaméntél importance of Qetéiﬁining the
contfact~status in law'af-tﬁe Plaintiff's éerviceé,a;' o

Ho “i vantage Ly way of procedure wo uléqgnﬁfé te
Plaintiff as ccntcnueu and this, accordingly, me kcs a reference
by way'mt pec1;l Case under Zection 323 of the Come as w;s |
crdered, more emlnenclv suitable. A

the above notw thstanglnn, leave was granted to the

Plaintiff to pursue zn appeal.
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